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I n  the  absence  o f  t he  pa r t i es ’  exp ress  cho ice  o f  l aw  fo r  t he i r  a rb i t ra t i on  ag reemen t  and  any  de fau l t  cho ice
p rov ided  by  the  app l i cab le  l eg i s la t i ve  o r  i ns t i t u t i ona l  ru les ,  cou r t s  wor ldw ide  rema in  d i v ided  be tween  the  l aw
govern ing  the  con t rac t  and  the  l aw  o f  a rb i t ra l  sea t .  Th i s  i s  because  o f  d i f f e ren t  t im ing  o r  con tex t  f o r
de te rm in ing  the  l aw  app l i cab le  to  the  a rb i t ra t i on  ag reemen t ,  d i f f e ren t  t ypes  o f  a rb i t ra t i on  ag reemen t ,  o r
d i f f e ren t  pe rmuta t i ons  o f  t he  pa r t i es ’  chosen  sea t  and  chosen  law  fo r  t he i r  con t rac t .  The  cou r t s  a l so  d i sag ree
on  the  pa r t i es ’  i n ten t i ons  when  asce r ta in ing  the  imp l i ed  cho ice  o f  l aw  o r  the  l aw  w i th  the  c loses t  connec t ion ,
as  we l l  as  on  the  app l i cab i l i t y  o f  t he  p r inc ip les  o f  separab i l i t y  and  va l i da t i on .  

Th is  web ina r  exp lo res  the  sou rces  and  causes  o f  t he  i ncessan t  i ncons is tency  and  in t r i cacy  i n  j ud i c ia l
de te rm ina t ion  o f  t he  l aw  govern ing  the  a rb i t ra t i on  ag reemen t .  A l l ev ia t i ng  the  cu r ren t  unce r ta in t y  demands
concer ted  e f fo r t s  by  the  pa r t i es  to  exp ress l y  spec i f y  the  l aw  govern ing  the i r  a rb i t ra t i on  ag reemen t ,  as  we l l  as
by  l eg i s la tu res  and  a rb i t ra l  i ns t i t u t i ons  to  p rov ide  fo r  de fau l t  cho ice  o f  l aw .  However ,  j ud i c ia l  consensus  on
the  i n te rp re ta t i on  o f  A r t i c l e  V (1 ) (a )  o f  t he  New York  Conven t ion  on  the  Recogn i t i on  and  En fo rcemen t  o f
Fo re ign  Awards  rema ins  pa ramoun t .  The  key  ques t i ons  a re :  (1 )  Does  the  cho ice  o f  l aw  ru le  i n  A r t i c l e  V (1 ) (a )
app ly  to  i ssues  o the r  than  the  va l i d i t y  o f  a rb i t ra t i on  ag reemen t?  (2 )  Does  the  re fe rence  to  “ the  l aw  to  wh ich
the  pa r t i es  have  sub jec ted  i t ”  en ta i l  t he  pa r t i es ’  exp ress  cho ice  and  imp l i ed  cho ice?  (3 )  Does  Ar t  V (1 ) (a )
a f fec t  t he  app l i ca t i on  o f  t he  va l i da t i on  p r inc ip le?   

W inn ie  i nv i t es  a l l  pa r t i c i pan ts  to  j o in  he r  i n  work ing  towards  ha rmon is ing  j ud i c ia l  app roaches  to  cho ice  o f  l aw
in  a rb i t ra t i on  ag reemen t ,  t he reby  enhanc ing  the  c la r i t y  and  cons is tency  i n  reso lv ing  th i s  fundamenta l  i ssue .  
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About  Speaker :
Dr .  W inn ie  Jo -Me i  Ma  i s  an  i ndependen t  a rb i t ra to r  and  res iden t  o f  The  Arb i t ra t i on
Chambers ,  Fe l l ow  and  Approved  Facu l t y  Member  o f  C IArb  ( fo rmer l y  convenor  o f  Eas t
As ia  B ranch  Ta iwan  Chap te r ) .  She  i s  a l so  an  Adv iso r  to  the  Ch inese  Arb i t ra t i on
Assoc ia t i on ,  Ta ipe i  ( f o rmer l y  Depu ty  Sec re ta ry -Genera l ) ,  and  Honora ry  Ass i s tan t
P ro fesso r  o f  Bond  Un ive rs i t y  Law Facu l t y .  Qua l i f i ed  and  admi t ted  to  p rac t i se  i n
Aus t ra l i a ,  W inn ie  has  20  yea rs  o f  t each ing  exper iences ,  w i th  spec ia l  f ocus  on
in te rna t i ona l  commerc ia l  a rb i t ra t i on  and  p r i va te  i n te rna t i ona l  l aw .  Her  SJD thes i s ,
“Pub l i c  Po l i cy  i n  the  En fo rcemen t  o f  A rb i t ra l  Awards :  Lessons  fo r  and  f rom Aus t ra l i a ” ,
has  ach ieved  more  than  16 ,000  fu l l - t ex t  down loads .  Unknown to  many ,  W inn ie  was  a  key
member  o f  an  i n te rna t i ona l  t eam o f  exper t s  f rom Ta iwan ,  Aus t ra l i a  and  S ingapore  (2012-
2016) ,  i n i t i a t i ng  a  p ro jec t  and  p resen t ing  a  d ra f t  conven t ion  and  submiss ion  to  the
Un i ted  Na t ions  wh ich  cu lm ina ted  i n  the  S ingapore  Conven t ion  on  In te rna t i ona l
Se t t l emen t  Ag reemen ts  Resu l t i ng  f rom Med ia t i on  (2019) .  
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*"Participants who wish to obtain CPD Points are reminded that they must comply strictly with the Attendance Policy set out in the CPD Guidelines. For this activity, this includes logging in at the start of
the webinar and logging out at the conclusion of the webinar in the manner required by the organiser, and not being away from the entire activity for more than 15 minutes. Participants who do not
comply with the Attendance Policy will not be able to obtain CPD Points for attending the activity. Please refer to www.sileCPDcentre.sg for more information."

Practice Area
Alternative Dispute Resolution

Training Category
General

Who Should Attend?
This webinar will be of interest
to legal practitioners, lawyers,
arbitrators, academics.    

Webinar Details
The webinar is free and will
be conducted via Zoom
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